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AN ACTC?elating to: repealing, consolidating, renumbering, amending and

revising various provisions of the statutes for the purpose of correcting errors,
supplying omissions, correcting and clarifying references, and eliminating

defects, anachronisms, conflicts, ambiguities and obsolete provisions (Revision

Bill).

Analysis by the Legislative Reference Bureau

This bill is prepared pursuant to s. 13.93 (2) (j), stats., for the purpose of
modernizing statutory structure and language in order to increase conformity with
current statutory style and to improve wuser readability and accessibility.
Throughout this bill, the word form of numbers is replaced by digits; disfavored
language is replaced with preferred terms and spellings; long sentences and
statutory units are subdivided or otherwise shortened; and nonspecific articles and
references are replaced. Some punctuation has been changed to accommodate the

other changes.

For further information, see the NOTES provided by the the revisor of statutes
bureau in the body of the bill that indicate the treatments that have been made to
the specific statutory units. No substantive changes are intended. ’

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 80.04 (1) of the statutes is amended to read:
80.04 (1) No supervisor shall may act in laying out, altering, widening or
discontinuing any highway in which the supervisor may be personally interested.
If one supervisor is interested the other twe 2 supervisors shall act;iftwe, If 2

supervisors are interested the third 8rd supervisor shall act in the matter.

NoTE: Shortens sentences, replaces word form of numbers with digits and replaces
language for greater rcadability and conformity with current style.

SECTION 2. 80.04 (2) of the statutes is amended to read:

80.04 (2) Whenever there shall beless-thantwo-supervisorsinany is only one
supervisor in a town, the petition application authorized by s. 80.02 may be made to
the county board, which shall thereupen promptly appoint a committee of three 3 of
its members. Said The committee shall proceed-and ucl upon such-petitien the
application in the same manner and with the same powers in every respect as the
supervisors of such the town might do.

NoTE: Replaces word form of numbers with digits and replaces language for greater
readability and conformity with current style.

SECTION 3. 80.08 of the statutes is amended to read:
80.08 Width of highways. Except as etherwise-expressly provided by in s.

80.13, highways shall be laid out at least threeﬁredsyvigqe\(,, and when no width is
449.5 {ecl
specified in the order the highway shall be ide.
G F(‘.(ft «bbo

NoTE: Replaees-word-form of numbers with digits. Qephe. ek Ltk @ Mot Common wnstol
reEsHzerge

SECTION 4. 80.11 (1) of the statutes is amended to read:

measeremen‘i' B

80.11 (1) Whenever it shall be-deemed is considered necessary to lay out, alter,
widen or discontinue a highway upon the line between twe 2 towns, or extending
from one town into an adjoining town, it shall be done by the supervisors of said the

92 towns acting together;and-if such, If the highway is laid out or altered it may be

either upon or as near to the town line or-as-near-thereto as the situation of the
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SECTION 4

ground will admit;and+they. The supervisors of the 2 towns acting together may vary
the same location on either on-one side ortheother of such the town line as they may

deem consider to be necessary.
SEcTION 5. 80.11 (2) of the statutes is renumbered 80.11 (2) (a) (intro.) and
amended to read:
80.11 (2) (a) (intro.) The An application therefor under sub. (1) shall be in all
1. In duplicate;addressed.
9. Addressed to the supervisors of both towns;-and-be-signed.

3. Signed by at least 6 resident freeholders in each town;-and-be-delivered

4. Delivered to a supervisor or the clerk of each town.

(b) Upon receipt of sueh an application under par. (a). the supervisors shall
promptly fix a, and give notice of, the time when and place for deciding thereon;and

give notice thereof where the application will be decided. The notices-ofthe timeand
place-of meeting notice shall be signed all of the following:

1. Signed by a majority of the supervisors of each town;and published. |
9. Published as a class 2 notice, under ch. 985, in said each of the towns;and

served.

3. Served as required by s. 80.05.

(¢) A majority of the supervisors of each town shall meet jointly at the time and
place named in the notice under par. (b) to decide upon sueh the application and to
sign the order and the award of damages;andinallotherthingsthe, The proceedings

shall be the same as are—reguired bylaw in laying out, altering, widening or

discontinuing highways located wholly within & one town. The orders, awards,
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SECTION 5
notices and all papers shall be in duplicate, and one duplicate of each shall be filed
with each town clerk;andthe. The order shall be recorded in each town clerk’s office.

SECTION 6. 80.11 (3) of the statutes is renumbered 80.11 (3) (a) and amended

to read:

80.11 (3) (a) The sai
highway may determinein-the order; under sub. (2) (c) may designate what part of
sueh the highway shall be made and kept in repair by each town, and what share of
the damages, if any, shall be paid by each;and-each town, Each town shall have all
of the rights and be subject to the liabilities in relation to the part of sueh the highway

to be made or repaired by it as if it were wholly located in such that town. Ifnesuch

(b) 1. (intro.) A majority of the supervisors of each town, meeting together, may

make sueh an order in accordance with par. (a) apportioning or reapportioning sueh
a town line highway or any part therecf-as of the highway that they may-deem

consider advisable, which if any of the following conditions exists:
2. An order made under this paragraph shall be filed as hereinbefore provided-

When-somadesuchorderin sub. (2) (c) and shall beof have the same forceand effect

as an order made in connection with the original laying out of suek the highway.

(¢) Any written order or agreement made before August 27, 1947 made, by a

majority of the supervisors of each town concerned, acting together, apportioning or

reapportioning a town line highway ishereby validated and shallbeof has the same
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SECTION 6

foree-and effect as though made on or after said-date—Where-flowage-erosses-and

fixed-their respective liabilities-shall-be-deemed-vaecated August 27, 1947.
SEcTION 7. 80.11 (38) (b) 1. a., b. and c. of the statutes are created to read:

80.11 (3) (b) 1. a. No apportionment has been made in an order laying out,
altering or widening the highway or a part of the highway.

b. The highway or a part of the highway had its origin in user.

c. In the judgment of the supervisors circumstances have been so altered since
the last apportionment of the highway or part of the highway that the apportionment

has been rendered inequitable or impracticable.

SECTION 8. 80.11 (4) of the statutes is renumbered 80.11 (4) (a) (intro.) and

amended to read:

80.11 (4) (a) (intro.) Ifby anychangeof the boundaries-of eitherorboth-such
towns-including that caused by flowage the The part of an order fixing the liabilities

of towns in regard to a town line highway is vacated if any of the following occurs:
1. The territory of either shall- be town is increased or diminished;-er-in-the

avent-a hy a change of the boundaries of either town including a change caused by

flowage.
2. A portion of said the town line highway is ex-hasbeen taken over by the state

or county under the state or county highway system;-er-ifa,
3. A new town or village be is formed out of a part of the territory of either or
both of said the towns, having a portion of such the town line highway within its

borders er-ifa.
4. A portion of a town line road highway is crossed and covered by flowage;that
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—t SECTION 8

\I\Q’ L’a
. u0 / & e
b) In the eventlan order or part of an order is vacated under par. (a)}{a majority

of the supervisors of each sueh town that is party to the order shall, before the time N
for making the next tax roll, meet together wichand; if the order or gart of the ordel: )

is vacated under par. (a) 3., shall be ioinedEa-majeri—éyea‘l’ahe&mmgps—eﬂsaeh

d

liabilities on account of sueh the highway, which shall be filed as hereinbefore

A
. s g Y Y ¥ TN >

SECTION 9. 80.11 5) of the statutes is amended to read:

80.11 (5) If theyfail to-make such-order no agreement is reached under sub.
(4) (b), or if the an order laying out, altering or widening such a town line highway
shall has not have apportioned the liability of the towns or village on account of sueh
the highway, the supervisors of either an affected town or the president of said an
affected village, after ten 10 days’ notice of the time and place of so-deing hearing

served on the clerk of each town and v1llage to be affected may “apply to the circuit

judge of the county in which sueh—tew&s—&nd—vﬁl&ge—e% the affected town or village

on_whose-behalf such-notice-is—given is located, for the appointment of three 3
commissioners to apportion the liabilities of sueh-towns each affected town and

the town line highway.

village on account of

SECTION 10. 80.11 (8) and (7) of the statutes are amended to read:

80.11 (6) Upon preper application sueh under sub. (5), the circuit jﬁdge shall |

appoint three 8 residents of sueh the county as commissioners. They The
commissioners shall preceed, on not less than five 5 days’ notice in writing to the

clerk of each town and village clerks; to make suchapportionment and their affected
apportion the liabilities of each affected town and village on account of the highway.

eonvenedeshall-if they can-agree; attempt to make a new order apportioning the/ o.nd
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SECTION 10

The commissioners shall make the determination shallbe-made in writing and filed
shall file the determination with the clerk of each town and village affected;and shall
have, The commissioners’ determination has the same force-and effect as an order
of the supervisors;and-the-village-president made under sub. (2). (3) or (4).

(7) Any bridge on a highway that became a highway under s. 80.01 (2) as a
result of having been worked, that is between $we 2 towns, or between a town on one
side and a village or a town and village on the other side, wh&eh—thghway—has—beeeme

bridge and that has not been assigned to either of the adjoining towns or village, shall

be repaired and maintained by sueh the adjoining towns and village;and-the, The
cost of repairs and maintenance shall be paid by them the adjoining towns and
village in proportion to the valuation of the property therein in the adjoining towns
and village as equalized by the county board or boards at the last equalization.

SecTION 11. 80.11 (8) of the statutes is renumbered 80.11 (8) (a) and amended

to read.:

80.11 (8) (a) Usnless Except as provided in par (b) and sub. (7) or unless
otherwise provided by statute or agreement, every highway bridge on a town, village
or city boundary shall be maintained by the municipalities in which it the bridge is
located, each contributing to the expenses thereof in proportion to the last
assessment of taxable property therein. Provided;-however that-any

(b) Any bridge;erbridges; vver any stream or river forming the boundary line
between twe 2 counties erected or maintained solely by one of the adjoining

municipalities; may be closed or discontinued by sueh the municipality se

maintaining the same whensueh bridge if the other adjoining municipality shall fail
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SECTION 11
fails to eooperatein such contribute towards the maintenance in of the bridgeinthe  _»f
. | g 1€
Ol10 SADIOP g . . Mw{"
A o Profe’ i~

1. In proportion to the@amount of the cost thereef of erecting the bridge borne 5

by said the adjoining municipality that does not maintain the bridge, if the bridge AV’L 3

was erected at the joint expense of the $we 2 adjoining municipalities;-er-if net-so gl\);; !

hit)

erected; then-in,
g : m)\c”‘* -
2. In the proportion of one—half the cost of sueh maintenance, if the bridge was " M“WW
s’
not erected at joint expense. é;_e ewss
m Z
5
NorE: Subdivides provision, reorders text, deletes redundancies, replaces word be Lfkaﬂ(’ya‘:

¢
form of numbers with digits and replaces language for greater readability and conformity l) €5 \; & X
with current style. weh $¢v\’°¢ PAvAds

SEoTION 12. 80.12 of the statutes is renumbered 80.12 (1) amended to read: ; ;?*
80.12 (1) Whenever it is deemed considered necessary to lay out, alter, chvlv[;;\ fb Ql‘ &
or discontinue a highway upon the line between a town and city or village or to\i;y 2 €
out, alter, widen or discontinue a highway or any part thereef of a highway extending “F"')‘m
from a town to a city or village, the proceedings therefor for that’% had under izﬁiw

. “‘ﬁ"
heredor

refs. te
o it

s. 80.11. The application therefor to lay out, alter, widen or discontinue the hlghway Pert (;0*

ar any part of the highway shall be in duplicate, addressed to the supervisors of the 'S\\; fact
/3
town and the common council of the city or the board of trustees of the village, and seem ey

Hust té& M.gcz_d ny

be signed by at least 6 freeholders of the town and 6 freeholders of the city or village. g@.«io

qlhereupen—sueh
Ugon nw@*%/n & wx&v sy ﬂ ‘e “\e& .B)
2 ommon council or oard of trustees shall appoint 8 commissioners on ypto

e part of such the affected city or village;whe. The commissioners shall be duly M,ﬂ\

’}
§_
-\—v

T oo

a—-

their duties as sueh commissioners before * “’3"5

Ga‘ei"{onc\[//y/

sworn to ischarge faithfully

§C
Upen +hose “u)ﬂ""’\b
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hsetd _ M
q [ "7 \§
@) _The city or village Re a-town/1s espons1b1e for that
f ) S .,,’ S m.. 'M B Blor il ?M
part of sueh the affétted hlghway% nadte . ade dkept in repairb the
W bt pairby thegc), |

same the city or village and for the-sk R o damages assigned to the same city or
village. The cost of repairs, impr6vement and maintenameeof any highway laid out
on a line between a city and a town or village or located on one or the othefside of
the line may be at the expense of such the adjoining municipalities and the
apPportionment may be made as provided in s. 80.11 (3) to (6).

(4) The town board; and village board and or city council may cause any sueh

highway or any part of sueh a highway subject to the provisions of this section, which

is not less than 16 Fousy I}e length, to be graded, paved, macadamized or otherwise
improved, mcludln'gt%i—’qezgs‘tabhshment of the grade andthe, construction of the curbs
and gutters; and installation of water and sewer mains and service pipesyer-either;
and, The town board and village board or city council may levy special assessments
for the whole or any part of the cost thereof of the improvements as a tax upon sueh
the property as that they shall determine as is especially benefited thereby by the

improvements, in the manner provided in s. 66.60.

(3) All proceedings and orders required to be filed and recorded shall be filed
and recorded in the office of the clerk of the affected city ez, village elerk-as-well-as
/‘QF‘aCéS
in-the-office-of the or town elerk. otHer

NortE: Subdivides pr replacesllan agef for greater readabili
conformity with current stylgm g m@su u.C’”\ re Commah MV\J)V o MeG3 v MwCL)’
e andl

SECTION 13. 80.13 (1) of the statutes is amended to read: "

80.13 (1) When any person shall present-te presents the supervisors-of-any
that meets the

town board with an affidavit

requirements under sub. (1m), the town board shall set a time and place to conduct
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N U\\’i*l\"mk\ SECTION 13 %a )
ve:
nean 3 vev‘*\tﬁ awbiguosp & Q:"‘Q Lohguage w1y
a hearing oga arding the lajing out or w1den1n of a highway. The hearing shall be sy ‘
e aHerl0doye and awnm  ofthe veeicptot theatiys \ o gan
held mmg o-thdn 10 s before nor-merethan) 30 days after—thetown-beard - V“an 9
i«ad\ne\@m\ Oav&- 0w~

Mt@ Notlce of the time and place of the hearing shall be served as oW
required by s. 80.05 and published as a class 2 notice under ch. 985. Ultﬂi\je Vi

(1m) The affidavit required under sub. (1) shall be executed by the owner or [thw eofl

lessee of real estate (deseribing the same) located within said the town, shall contain y 7
T Lsomelad,
a description of the affected real estate and that-the-same shall contain facts that €&
Convihef
satisfv the supervisors that any of the following circumstances exists: med

Q 9: the 4
a) The real estate described in the affidavit is shut out from all public geh‘tm’l
i ug

highways;-ether-than-a-waterway; by being surrounded on all sides by real estate gag s

1/ L.Le'n\l v
belonging to owned by other persons, or by such real estate owhed hy che:c persons }jhelear: ?

canbe.
Lo (deseribing the onfhe

and by water,

{o aymh u,l.gimmg f¢ih day
same) and hat the owner or lessee i unable to purchase a right—of-way trom the affer v
(2.0 ebhf

owners of Aad]glmng real estate or that a right—of-way cannot be purchased except Orifrt
K4
at an exorbitant price, which price shall be stated in the affidavit. Oi’ﬂ l -flfe
4
Hda 'y
('l go
whos hall be stated in the affidavit, that leads from said the described real Q\o Ky
with @

(b) 1. The the owner or lessee is the owner of a private way or road leading,

estate to a public highway but that-such the way or road erway is too narrow,giving

its width; to afford that persen the owner or lessee reasonable access te-and from said

the described real estate to said the public highway, that-that-persen; and <
. _The owner or lessee is unable to purchase from-any of said persons-the a

right—of-way everer through-the-same from the described real estate to a public
highway, or that-that-persen is unable to purchase from the ownerorownersof land

on either or both sides of thatpersen’s the owner’s or lessee’s way or road land to
make such the way or road of sufficient width; or that it the right—of—way or
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f\ae,vam) M oe atte, Since hgevert,
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e
J -ﬁ dﬁ ! "} f& Al
1 additional land cannot be purchased excep/at an exorbitant price, s%ftmg—the—lewe’gt %‘J‘”g
g
2 which price for-which-the-same-the-car/ be-purchased; the-said-superviserssha
3 appoint-a-time-and-place for hearing gaid-matterwhich-hearing shall be afterten
4 davs and within thirty-days-of the-rdeeipt-of said stated in the affidavit.
y 5 SECTION 14. 80.13 (2) of the gtatutes is repealed.  See e previous
NoOTE: The text of sub. (2) if made a part of sub. (1)Agfthis bill. sechin of

SECTION 15. 80.13 (8) of tHe statutes is renumbered 80.13 (3) (a) and amended

0\"2)0\\, . ,' la% out sueh a hlghway of not more than throenor less than

Q‘\?/ \ , S n%r more than vln Wldth rom the public highway to saeh the real estate; 4 fh’ee
: :‘ g A n%

2 described in the afﬁdax?‘l't"?fd‘e%"sub 1) (a) or (b) by either layi a new highwa de/e 4

3}_} <~ across the surroundin land or shall-add by adding enough land t¢ }ts the width of f,’q i

oD the existin or road described in the affidavit under sub. (1) (b to mak@
W
@u‘ x ‘ hi not less than twe s nor more than thpeex-red-mn \éndth—@ad
W o L 32 V44 50es
v %0.‘3 b) The town b shall assess the damages to the owner or'owners of the real
oW
o“‘y‘%\/ ] ZD estate over or through which the same highway shall be laid or from whom land shall
(7] - o *
%56‘&1* \%@ be taken and the advantages to the applicant. The town board may not assess
N '
%\\‘\.“ @f mages in an amount exceeding the price stated in the affidavit of the applicant.
& st b
e X NorE: Move! sentence regardmg thelaward of damages from sub. (4) to sub (3) for
A more appropriate/placement. Reorders tex @ wordform-ef nunhe _*
place [anguage for greater readab1hty and conformi w1th current styl 2 ,'.-
¢ T0a5 M O\ MO Cy mmon whit Am Qqsurme,d— cwui ~~ /?fi:'
20 SECTION 16. 80.13 (4) of the statutes is amended to read’ i L
. . G
21 80.13 (4) Butthe damages assessed by the supervisers shall in ndeefe exeoed

Upon laying out sueh a
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SECTION 16

under sub.

1 highway;e
2\\8"@ (8), the town board shall make and sign an order describing the same laid out

Ao’
e » %ﬁeﬁ? highway and file the same order with the town clerk together with their its award @\ 4in

A’ ‘ &
5"’"““5 ¢ 4 o vp’f damages;which. The order shall be recorded by said the cler@

\e the amount assessed as advantages to the applicant shall be under sub. (3) is paid

to the town treasuré@@epeleHayi-ng—eu—t-su-Gh—h-x-g-hway—Ghall—be-ﬁ-lem-i}P lain

W
< ‘3\"'
(*0.0' wspb NoOTE: Moves sentence regarding the award of damages from sub. (4) to sub. (3) for
» more appropriate placement. Divides provision into multiple sentences and replaces
W language for greater readability and conformity with current style.
)
7 SECTION 17. 80.13 (5) of the statutes is amended to read:
8 80.13 (5) Whenever a parcel of land in any town which is accessible, or provided

9 with a right—-of~way Lo a public highway, is subdivided and the owner thercof gells ‘GL: h
&

10 and transfers & any part thereefor-sells-a of the subdivided parcel of-said-land]

11 W that would otherwise be landlocked-and shut

12 out from all public highways ether than-a-waterway, by reason of being surrounded
13 on all sides by real estate belonging to other persons or by sueh real estate belonging

14 to other persons and by water without an adequate right—of-way toa public highway,

15 the seller shall in

16 said land by metes-and-bounds provide a cleared right—of-way at least 50 feet in
17 width which that shall be continuous from the highway to each the part;pareel;let

18 or of the subdivision sold. In case the seller fails to de-se provide the required

19 right—of-way, the town board may, pursuant to proceedings under this section, lay
20 out a road from such the inaccessible land to the public highway over the remaining

21 lands of the seller without assessment te-the-latter of damages or compensation

22 therefor to the seller.

NoTE: Deletes redundant language and inserts specific references.
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SECTION 18

SECTION 18. 80.23 of the statutes is amended to read:

80.23 Removal of fences from highway; notice. (1) Whenever pursuant
to this chapter; any highway is laid out, widened or altered through inelosed
enclosed, cultivated or improved lands and the determination has not been appealed
from, the highway authorities shall give the owner or occupant of suek the lands
written notice in-writing to remove the fences located thereen on the highway within

such a time as—theyshall-deem determined by the highway authorities to be
reasonable, but not less than 30 days after giving sueh the notice;andif, Ifthe owner

or occupant does not remove the fences within the time required in-sueh by the notice,

the highway authorities shall eause remove the fences to-be remeved and shall direct

the highway to be opened;but-if, If the determination has been appealed from, the
notice shall be given after the final decision of the appeal.

(2) This section does not authorize the opening of a highway through such
enclosed, cultivated or improved lands or the removal of fences between May 15 and
September 15, except in cases of emergency to be determined by the highway

authorities.

Nore: Divides long sentence and replaces language for greater readability and
conformity with current style.

SECTION 19. 80.24 (1) and (2) of the statutes are amended to read:

80.24 (1) Except as provided in sub. (2), an owner of lands through which a
highway is laid out, widened, altered or discontinued who is not satisfied with the
award of damages under s. 80.09 may, within 30 days after the filing of the award,
appeal to the circuit judge court of the county for a jury to assess the damages.

(2) An owner of lands through which a highway is laid out, widened, altered

or discontinued who has appealed unders. 80.17 from the order layingout, widening,
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SECTION 19
altering or discontinuing the highway and who is not satisfied with the award of
damages under s. 80.09 may, within 30 days after the entry of a final order on the
appeal affirming the order, appeal to the circuit judge court of the county for a jury
to assess the damages.

SECTION 20. 80.24 (5) (intro.) and (a) of the statutes are consolidated,
renumbered 80.24 (5) and amended to read:

80.24 (5) The At least 6 days before making an appeal under this section, the
appellant shall serve written notice on 2 of the supervisors of the town in which thé
highway is situated, or upon 2 or more of the supervisors or commissioners of the
town, city or village who-have been-assigned-the-duty-of responsible for paying the
damages for the land, at_leastr&da-ysrbefepe—m—&lémg—tbeappeal—ﬁ__'ﬂhe notice in
writing, speeifyring the following:(a)-The shall st?t% ;he name of the judge to whom

anr S

the appeal will be made and the date ime'at which the appeal will be heard.

SECTION 21. 80.24 (5) (b) and (c) of the statutes are repealed.

SECTION 22. 80.25 of the statutes is renumbered 80.25 (1) and amended to read:

80.25 (1) Any taxpayer of a town-orcther municipality in which a highway is
laid out, altered or discontinued or any part thereof is situated, and which is required
to pay damages resulting therefrom from the laying out, alteration or
discontinuation, may appeal, within 30 days after the award or agreement
determining the damages has been filed with the town,-eity-or village municipal
clerk, appeal to the circuit judge court of the county for a jury to assess the damages
sustained by the persons to whom damages were awarded or are to be paid.

(2) The appeal under this sectioge§hall be in writing, describing the premises

A —————— e

and naming the persons to whom damages are to be paid, and the amount awarded

to each, and, unless appealing from all of the awards, shall specify the particular
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1 award from which the taxpayer appeals in-ease-he-orshe-does-not-appeal from-all.

2 The appellant shall serve written notice of the appeal upon 2 of the supervisors of the
town or upen 2 of the commissioners of the city or village to-which-has been-assigned

4 the duty-of that is responsible for paying the damages and upon the persons whose E

o

5 awards are appealed froms;. fuwcy

_ (3) The notice under sub. (2) shall be served at least 6 days before ¢
hearing on +he a_&l A0 assessclanages
‘F\ pp[llcatlon i ifyri in for jugg seiﬁ‘g-. The notice shall

state the name of the judge tedavhem—aad who will hear the application and the time

and place %MW—Q@:}H w&eﬁﬂ% &@ﬂ)

\,\Q“&c N‘“

C X\\ NoTE: Subdivides provision, reorders and replaces language for greater readability
and conformity with current style and consistency with s. 80.24. See the previous section
of this bill.

10 SECTION 23. 80.26 of the statutes is amended to read:

11 80.26 Appeal bond. The appellantﬁ%nder s 80.24 or 80.25 shall execute to thﬁ_

12 proper town, city or village and file with the judge circuit court a bond with one or

13 more sureties to be approved by sueh-judge the circuit court. In case the appeal is
14 by a landowner, the bond shall be conditioned to pay all costs arising from sueh the
15 appeal if the jury shall does not award the appellant an incrcase of damages. In case
16 of an appeal by a taxpayer as-such under s. 80.25, the bond shall be conditioned that
17 the appellant shall pay all costs arising from sueh the appeal if the amount of = ;
18 damages in the aggregate of the items appealed from shall is not}be diminished »pe(\

19 by the appeal.

NotTE: Inserts cross-references and replaces language for greater clarity and
conformity with current style.

20 SECTION 24. 80.27 of the statutes is renumbered 80.27 (1) (intro.) and amended 1-/

21 to read:
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SECTION 24
80.27 (1) (intro.) Upon the filing of the bond required under s. 80.26 and notice

of the appeal with proof of service thereof of the notice, the jury shall be selected and

summoned in the following manner:

(2)_The judge shall make out a list of 15 disinterested resident freeholders of

the county, not of kin to the owner or occupant of the lands. Ths

é/ ad0s
(b) Each party in turn shall strike m s

_ Ahat>
gn 5 persons from such the list, and if none of the proper supervisors or

commissioners or other appellee is present, the judge shall strike off the 5 names for

(¢) The judge shall thereupen issue an order to the sheriff or-semeﬁcénstagle of
the county to summon the 5 pefsons named-insuehlist-and whose names were not
stricken offte under par. (b) to meet at a time and place to-be specified in such the
order to appraise the damages, the award of which has been appealed from.

(2) In case any juror fails to appear at the time and place fixed for their the
meeting under sub. (1) (), the judge Shéll summon another juror shallbe-summened
in the missing juror’s place.

(3) Any juror may be excused for good cause;-and-ifany. Any juror duly who
is summoned and under sub. (1) (¢), is not excused and fails fo serve thatjurer shall
forfeit not to exceed $10, and shall be liable to the party having the costs of the appeal
to pay for additional costs made-in-consequence-of sueh resulting from the juror’s

failure to serve.

NotE: Subdivides provision, inserts cross-references and replaces language for
greater clarity and conformity with current style.

SECTION 25. 80.28 of the statutes renumbered 80.28 (1) and is amended to read:

Ahere .
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1 80.28 (1) The jury selected unders. 80 27 shall be sworn by the judge to justl bk
e\k ¢ gmﬂh& f}’
\\0‘@(’5 2 efeesech % lam , ¢h award
U ke s .
{g@(‘;& 3 shall proceedte view sueh the highway, subject to the @"*‘ \
' ¢ 2 ’ —_— (omhe
Q\;\ "\“\\;5 appealed orderfand hear‘ti; statements and proofs of the parties;and-sueh. The jury ¢
W N '
&%

. Q:}(\ X\‘"“ v§\\ may increase or diminish decrease the amount awarded; and they shall make sign

(37
o 5% \,\S and return eftheir the jury’s appraisal to the judge signed-by-them;and-in, 7
Ow
5 \k‘(x° (2) (a) In case of appeal by a landowner if the-jury shall-inerease-the-award §
WOy
. & :3‘ under s. 80.24, the costs and expenses of the proceedings shall be paid by the proper
O

A
6 11 by the appellant if the jury does not increase the amount awarded.

12 (h) In case of an appeal by a taxpayer if the-award-appealedfrom-is diminished.
13 the costs and expenses of the proceedings shall be paid by the town, city or village;
14 otherwise if the jury decreases the amount awarded or by the appélla_nt if the jury
15 does not decrease the amount awarded.

16 (c) In case of cross—appeals if the damages involved therein are unchanged,

17 each appellant shall pay half 50% of said the costs and expenses of the proceedings.

18 (3) Ifthe jury shallfail fails to agree and be is discharged by the judge for that
19 reason, the judge shall immediately proceed-te-make select another list-of-such
20 frocholders; jury under this section and s. 80.27 (1) and further proceedings shall be
21 had thereon vu Lhie appeal under s. 80.27 and this section in all respects as in the case

22 of a first jury.
23 (4) (a) When the jury shell-have made-areturn—of their has returned its

24 appraisal to the judge, the judge shall adjust the costs and expenses of such the
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SECTION 25
proceedings, and within 10 days thereafter return sueh the appraisal to the town
clerk, together with all the ether following, which shall be filed by the clerk:

1. All papers relating to sueh the appeal;a.

2. A statement of the proceedings had before the judges-and,

3. A detailed statement of the cost and expenses in—detail,—duly of the
proceedings certified by the judge,which-shall be-forthwith-filed by the-elerk;andif
tweo,

(b) If 2 towns or a town and a city or village be are interested, the judge shall
make and file a certified copy of the appraisal papers and statements with the clerk
of such-other each interested town, city or village.

Note: Subdivides provision, inserts cross-references, replaces word form of
number with figit and replaces language for greater clarity and conformity with current

style. d‘é‘ ¥
SECTION 26. 80.29 of the statutes is amended to read:

80.29 Appeal costs; jurors’ fees. Each juror who serves under s. 80.28 shall
receive $3 for services and 10 cents a mile for actual and necessary travel in going
to and returning from the place of meetings. Costs under this section are payable in
advance by the party appealing; and tobe are a charge against the party finally liable

for the costs of the proceeding.

NorTE: Inserts cross—reference for greater clarity.
SECTION 27. 80.32 (4) of the statutes is renumbered 80.32 (4) (a) (intro.) and

amended to read:

80.32 (4) (a) (intro.) Whenever any public highway orpublic ground has been

district, town, village or city or to any utility or person in and relating to any

vacated or discontinued the, any easements and M ights@
' h\hediscontimred.highwayoF grow d belonging to any county, school
i
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SECTION 27

underground or overground structures, improvements or services and all rights of
entrance, maintenance, construction and repair of the same structures,
improvements or services shall continue, unless one of the following applies:

1. The owner of the easements and incidental rights gives written consent to
the discontinuance of such the easements and rights by-the- ewnerthereofis as a part
of the vacation or discontinuance proceedings and reference-thereto-is-made-in the
vacation or discontinuance resolution, ordinance or order;er-diseontinued by failure
refers to the owner’s written consent.

2. The owner of the easements and incidental rights fails to use the same
easements and rights for a period of 4 years from the time that the public highway

or public ground was vacated or discontinued. Upen-the failureof the-interested

such-easements-and rights described in par. (a) may be discontinued in the vacation

or discontinuance proceedings in any case where benefits or damages are to be

assessed as herein provided- in par. (c), if one of the following applies:
(¢) Damages for the discontinuance of sueh the easements and rights;in-the

described in par. (a) shall be assessed against the land benefited in the proceedings

for assessment of damages or benefit n the vacation or discontinuance of the

public highway or public ground. The ambunt of the damages shall be the présent

value of the property to be removed or abandoned, plus the cost of removal, less the

salvage t

amount as that may be agreed upon between the interested parties;shallbe-assessed

¢

value of the removed or abandoned p_ropemy)or in-such any othe y(m N

0"‘""\.
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| SECTION 27

upeon-the-vacation-or discontinuance-of the public highway or publie ground. The

owner of such the easements and incidental rights, upon application to the treasurer

and upon furnishing satisfactory proof shall be entitled to any payments of or upon

such the assessment of damages.

(d) Any person aggrieved by such the assess

ment of damages under this

subsection may appeal therefrom the assessment in the same time and manner as

is provided for appeals from assessments of damages or benefits in vacation or

discontinuance proceedings in the town, village or city.

NotE: Subdivides provision, repositions text and deletes redundant and outdated
language for greater readability and conformity with current style.

SECTION 28. 80.32 (4) (b) 1. and 2. of the statutes are created to read:

80.32 (4) (b) 1. The interested parties fail to re

discontinuance of the easements and incideml rights.

ach an agreement permitting

e_
2. The owner o%e easements and incidental rights refuses to give written

consent to their discontinuance.

NoTE: Recreates language to reposition text in s, 80.32 (4). See the previous section

of this bill.
SrcTION 29. 80.37 of the statutes is renumbered ¢
80.37 (1) Whenever the record of the laying ou
shall-be lﬁ 1c-)‘seb‘or destroyed, the supervisors of the tov

is sttrated? upon notice being served on all interested
80.05, may make a new record thereofby-a-written-or

30.37 (1) and amended to read:
t of any highway has-been-or
vn in which suehk the highway

| parties in accordance with s.
der which-shall be-entered-on

record they shall makea of the highway. The notice and shall fix therein-a the time
when and place at-which-they where the supervisors will meet-and decide upon the

same, which making the new record. The notice shall

specify as near as may be the
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SECTION 29

highway as-te for which they-propeseto-makesuch the proposed record—Suchnotice
shall be-served-as provided by s-80.05; but-netice will be made. Notice need not be

given to such persons as who waive the same notice or consent to the making of the

order either before or after it is entered.
(2) The supervisors shall meet pursuant to the notice given under sub. (1) and
hear any arguments or evidence that may be offered for or against the proposed new

record; and thereupon decide make a new record as they deem consider proper. They
The supervisors may adjourn from time to time, and an entry of each adjournment
shall be made in the record by the town clerk. If they the supervisors find that the
highway is a legal ene highway the record whereof of which is lost or destroyed, they
shall make an a written order determining such stating those facts and specifying
the course, width and other pertinent description of the highway-and-such. The
order shall be ﬁﬁgglv 3;1\((1 recorded in the office of the town clerk, who shall note the time
of recording-it in the record. Any number of highways may be included in one such
notice or order, and a under this section. A failure or refusal to make a new record
for any highway shall does not preclude a subsequent proceeding for that purpose.

(8) Any person through whose land such a highway shall pass described in an
order entered under sub. (2) passes may appeal from such the order on the ground
that the highway described thereir in the order was not theretofore a legal highway
in fact. The appeal shallbe made in the time and manner provided for appealing from
orders laying out highways, and like proceedings;asnear-as-may be, shall be had
thereon on the appeal as in case of appeals from sueh orders—The laying out
highways. No person may call into question the regularity of such proceedings shall
not be-ealled-in guestion by any person under this section except owners of land on
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SECTION 29

whom sueh notice should have been served but en-whem-it-wasnet in fact served; was

not and persons claiming under suech those owners.

NoTE: Subdivides provision, repositions text, inserts specific references and
cross—references and deletes redundant and outdated language for greater readability
and conformity with current style.

SECTION 30. 80.48 (3) of the statutes is renumbered 80.48 (3) (a) and amended

to read:
80.48 (3) (a) At the time and place specified in the notice given under sub. (2),
the circuit judge of the county, the president of the village or the chairperson of the

town in which the land sought to be taken lies shall issue a precept directed to the

sheriff of the county or to any constable, naming the sheriff or constablei—wbieh The

Moke Gn

precept shall direct the eﬂiieeasmr constable!m;;a—mm

40 4
freeholders of the county who are qualified to serve as jurfors in the circuit court and

to return the list. After being sworn to perform the duties required to the best of his
or her ability, wi%(h{out partiality, the officer sheriff or constable shall immediately
av-pi-te-the—n-a—ﬁ—a_r-la deliver the list thereof to the officer who issued the precept;and
from,

(b)_From the list made under par. (a), each party, in person or by an agent or

attorney, commencing with the petitioner, shall in turn strike eut-alternately; aname

from the list until each has stricken 12 names;-and-if. If either party is absent or
refuses to strike out the names, the officer who issued the precept shall appoint some
person to strike 12 names for the absent or nonpartig‘ ipating person. The officer shall
then summon the 12 persons whose names remain on the list in the manner
prescribed under s. 756.05 to appear at the time and place mentioned in the
summons for the purpose of determining the necessity of taking for the public use the

land described in the petition;if, If any of the persons summoned fail to attend others

tep |54 cof,\’m;»\(mg

4
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SECTION 30
glan

may be selected in the same mode manner to fill the vacancy, and for that purpose

the proceedings may be adjourned from time to time.

(c) When 12 persons are-thus have been secured in accordance with par. (b)
they shall be sworn by the officer who issued the precept tdaith
discharge M the duties imposed upon them;whieh, The oath
shall be filed with the city, village or town clerk. '

(d) The number of persons listed and summoned shall be proportionately
reduced if the jury is to consist of a number less than 12.

Note: Subdivides provision, shortens sentences, reorders text, inserts

cross—references, and replaces language for greater readability and conformity with
current style.

SECTION 31. 80.48 (4) of the statutes is renumbered 80.48 (4) (a) and amended
to read:

80.48 (4) (a) After the jurors selected under sub. (3) are sworn, the circuit or
municipal judge, president or chairperson shall issue his or her precept directed to
them and requiring that within 10 days they shall view the land specified thereinand
make return-to-him or her under their hands in the precept and issue a decision,
signed by each jurar, as to whether it is necessary to take it the land for public use

as described in the petition;the. The jurors shall, at a time to be fixed by them, view

the premises;the. The parties interested shall have notice of the time of, and may

offer to the jury any evidence pertinent to, the inquiry;-after, After viewing the
premises and hearing the evidence the jury shall determine whether a necessity
exists for taking the land and shall return their its verdict to the officer who issued
the precept.

(b) On the receipt thereof of the jury’s verdict, the officer shall, as soon as may

be possible, submit the same verdict to the council, trustees or supervisors, and for
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_5_4 SEcTION 31

-

that purpose may call a meeting of either body and deliver the'@i::t ML

The body to which it the verdict is se delivered shall, if in their its judgment the public
good requires it, immediately make an order laying out a street or highway from the
nearest street or highway which can be used as a convenient means of approach to
the cemetery, fairground or land used for industrial expositions, .The street or
gﬁ‘ﬁ@ ket
highway so laid shall not be less thana&r&s nor more than 4seds in width;and,

¢) The body issuing the order under par. (b) shall, in the order they, appoint

3 disinterested residents of the county as commissioners whe. The commissioners
shall, after notice to the owners or occupants of the land and after being sworn to
support the U.S, constitution efthe United-States and the constitution of this state
and faithfully discharge their duties to the best of their ability, assess adequate
damages to the owners of the land through which the street or highway is laid. The

award of damages shall be signed by the commissioners and be returned to the city,

village or town clerk.

rep laces

“rads:

NortE: Subdivides provision, shortens sentences, inserts cross—references, En_d with a mere

replaceé{language for greater readability and conformity with current style.
othes

SECTION 32. 80.48 (5) of the statules is amended to read:
80.48 (5) OPENING HIGHWAY. The street commissioner of sueh the city or village

or the superintendent of highways of sueh the fown,—aﬂ;e{: who made the order under

sub. (4) laying out sueh the street or highway has-beenfiled, upon the filing of the

order with the city, village or town clerk, shall forthwith immediately open the street
or highway se-laid, provided that the petitioner shall have paid to the city, village or

town treasurer the damages awarded.
O

NoTE: Replaces language and insertilcross—reference for greater readability and
conformity with current style.

Commen vt of
measvrement
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SECTION 33. 80.48 (6) of the statutes is renumbered 80.48 (6) (a) and amended
to read:

80.48 (6) (a) Ifany Any person through whose land sueh a street or highway
is laid or the petitioner shallbe may, if dissatisfied with the damages awarded either

may under this section, appeal to the circuit court of the county in which the land is

6 —srtua'tecf The appeal @ ommenced by serving a notice of appeal and undertaking

Ag
upon é%o/pp'osite party, with at least twe 2 sureties, conditioned for the payment of

all costs and damages which may be incurred if the appellant shall does not succeed;
sueh. The notice and undertaking shall be filed with the city, village or town clerk,
who shall be entitled to receive twe-dolars $2 for fees in making return to the clerk
of the circuit court as hereinafter required;provided;that-such-appeal-shall under

par. (b). An appeal made under this paragraph does not impair the right of the public
to use such the street or highway for the purpose of travel.

(b) Within tea 10 days after such-papers the notice and undertaking are filed
and such payment of the fees is made, the clerk with whom they the notice and
'undertaking are filed shall transmit the papers pertaining to the subject matter of
the appeal to the clerk of the circuit court, who shall file them in the clerk of court’s
office;-and upen-sueh. Upon filing with the clerk of circuit court, the appeal shall-be
is considered an action pending in sueh the circuit court, subject to a change of the
place of trial and an appeal to the supreme court as in other actions. The appeal shall
be entered upon the rechds by making the partywhoteek-it appcllant the plaintiff
and the other party the defendants-i.

(¢) The appeal shall be tried by a jury unless such-mode-of trial the jury is
waived;-and-costs,
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SECTION 33

(d) Costs shall be allowed to the successful partyand-if, If the landowner is
the successful party shallbe, the landowner costs shall be added tothe judgment;and

if, If the petitioner is the successful party, the costs shall be-petitioner be deducted

therefrom from the judgment.

NorTE: Subdivides provision, shortens sentences, replaces word form of numbers
with digits and replaces language for greater readability and conformity with current

style.
(END)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN ACTV relating to: repealing, consolidating, renumberin g amending and
revising various provisions of the statutes for the purpose of correcting errors,
supplying omissions, correcting and clarifying references, and eliminating
defects, anachronisms, conflicts, ambiguities and obsolete provisioné (Revision

Bill).

J

Analysis by the Legislative Reference Bureau
This bill is prepared pursuant to s. 13.93 (2) (j), stats., for the purpose of
modernizing statutory structure and language in order to increase conformity with
current statutory style and to improve user readability and accessibility.
Throughout this bill, the word form of numbers is replaced by digits; disfavored
language is replaced with preferred terms and spellings; long sentences and
statutory units are subdivided or otherwise shortened; and nonspecific articles and
references are replaced. Some punctuation has been changed to accommodate the
other changes.
For further information, see the NoTEs provided by the the revisor of statutes
bureau in the body of the bill that indicate the treatments that have been made to
the specific statutory units. No substantive changes are intended.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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NOTE “ N OP '“\Q ‘\m\b&; W\ﬂu&& Lj"\"\*s L‘H SECTION 1
are intend to be subslantice ‘

SECTION 1. 80.04 (1) of the statutes is amended to read:
80-.'04 (1) No supervisor shall may act in laying out, altering, widening or
discontinuing any highway in which the supervisor may be personally interested.

If one supervisor is interested the other twe 2 supervisors shall act;-if twe. If 2

supervisors are interested the third 3rd supervisor shall act in the matter.

Nore: Shortens sentences, replaces word form of numbers with digits and replaces
language for greater readability and conformity with current style. :

SECTION 2. 80.04 (2) of the statutes is amended to read:

80.04 (2) Whenever there shall-beless-thantwo-superviscrs-in-any is only one

" supervisorin a towh,‘ the petition application authorized by s. 80.02 may be made to

the county board, which shéll thereupen promptly appoint a committee of three 3 of
its members. Said The committee shall proceed-und act upon such—petitior the
appligation in the same manner and with the same powers in every respect as the
supervisors of suech the town might do.

NoOTE: Replaces word formof numbers with digits and replaces language for greater
readability and conformity with current style.

SEcTION 3. 80.08 of the statutes is amended to read:

80.08 Width of highways. Except as ebhemseexpfessl-y provided b¥ in s.
80.13, highways shall be laid out at least threerods 49.5 feet vﬁde, and when no width
is specified in the order the highway shall be 4-rods 66 feet wide.

NoTE: Replaces “rods” with a more common unit of measurement.
SECTION 4. 80.11 (1) of the statutes is amended to read:

80.11 (1) Whenever it shallbe deemed is considered necessary to lay out, alter,
widen or discontinue a highway upon the line between two 2 towns, or extending
from one town into an adjoining town, it shall be done by the supervisors of said the
2 towns acting together;and-ifsueh, If the highway is laid out or altered it may be

either upon or as near to the town line or-as-near-therete as the situation of the
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ground will admit;and they. Thesug

the same location on either on-one side ortheother of such the town line as they may
deem consider to be necessary.

SECTION 5. 80.11 (2) of the statutes is renumbered 80.11 (2) (a) (intro.) and
amended to read: »

80.11 (2) (a) (intro.) The An application therefor under sub, (1) shall be in all
of the following:

1. In duplicate;addressed,

2. Addressed to the supervisors of both towns;-and-be-signed.

3. Signed by at least 6 resident freeholders in each town;and be-delivered |

4. Delivered to a supervisor or the clerk of each town.

(b) Upon receipt of sueh an application ggdg:_gag._jal the supervisors shall
promptly fix a, gnd give notice of, the time when and place for-decidingthereon;and
give notice thereof where the application will be decided. The noticesofthe timeand
place-of meeting notice shall be signed all of the following:

1. Signed by a majority of the supervisors of each town;and-published, ‘

9. Published as a class 2 notice, under ch. 985, in said each of the towns,and
served.

3. Served as required by s. 80.05.

(c) A majority of the supervisors of each town shall meet jointly at the time and
place named in the notice under par. (b) to decide upon such the application and to
sign the order and the award of damages,andin-allotherthingsthe, The proceedings
shall be the same as are—required-bylaw in laying out, altering, widening or

discontinuing highways located wholly within a one town. The orders, awards,
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SECTION 5

notices and all papers shall be in duplicate, and one duplicate of each shall be filed
with each town clerk;-and thé, The order shall be recorded in each town clerk’s office. .

'SECTION 6. 80.11 (3) of the statutes is renumbered 80.11 (3) (a) and amended

to read:

80.11(3)(&) The said-supervi * A ing ..-.'“:- idening
highway may determine;in-the order; under sub. (2) (¢} may designate what part of -
sueh the highway shall be made and kept in repair by each town, and what share of

the démages, if any, shall be paid by each;-and-each town._Each town shall haveall

of the rights and be subject to the liabilities in relation tothe part of sueh the highway .

to be made or repaired by it as if it were:wholly located in such that town. I£nosuch

(b) 1. (intro.) A majority of the supervisors of each town, meeting together, may

make such an order in accordance with par. (a) apportioning or reapportioning sueh

a town line highway or any part thereof-as of the highway that they may-deem
consider advisable, whieh if any of the following ;:ondigiong exists:

9. An order made under this paragraph shall be filed as hereinbefore provided.
When so made such order in sub. (2) () and shall be-of have the same force-and effect
as an order made in connection with the original laying out of such the highway.

(c) Any written order or agreement made before August 27, 1947 made, by a

majority of the supervisors of each town concerned, acting together, apportioning or

reapportioning a town line highway is-hereby validated andshallbeof has the same
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force-and effect as though made on or after sai

SecTiON 7. 80.11(3) (b) 1. a., b. and c. of the statutes are created to read:

80.11 (3) (b) 1. a. No apportionment has been made in an order laying out,
altering or vﬁdening the highway ;n- a part of the highway. |

b. The highway or a part of the highway had its origin in user.

c. In the judgment of the superyisors circumstances have been so altered since
the last apportionment of the highway or part of the _highway that the apportionment
has been i'endered inequitable or impracticable.

SecTioN 8. 80.11 (4) of the statutes is renumbered 80.11 (4) (2) (intro.) and
amended to read:

80.11 (4) (a) (intro.) mbymehdgge%mﬂ&me&eﬁe&hmeéh—m
tewasmelud-mg-that%sed—by—ﬂewage%he The part of an order fixing the liabilities
of towns in regard to a town line highway is vacated if any of the following occurs:

1. The territory of either shall-be town is increased or diminished;er-in-the
eventa by a change of the boundaries of either town including a change caused by
flowage.

2._A portion of said the town line highway is er-hasbeen taken over by the state
or county under the state or county highway system;-er-if-a, '

3. A new town or village be is fbrmed out of a part of the territory of either or
both of said the towns, having a portion of such the town line highway within its
borders orifa, |

4. A portion of a town line read highway is crossed and covered by flowage,that
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[y

1. In the event tha rder or part of an order is vacated under 1

2. or 4., a majority of the supervisors of each such town that is party tothe order shall,

before the time for making the next tax roll, meet together with-a-majority-of-the

- when-so—convened-shall,-if they can agree; and attempt to make a new order
apportioning the liabilities on account of suech the highway, which shall be filed as

borcinbeforo DS IS A Q) ), g gl &icgrdsoly b

NoTe
SECTION 9. 80.11(4) (b) 2. of the statutes is created to read: C%:f.,;., ;?,( Fechin gt P “«

W 0 I A A~ W N

80.11 (4) (b) 2. In the event that an order or part of an order is vacated under .

oy
(=]

par. (a) 3., a majority of the supervisors of each town that is party to the order shall,
11 before the time for making the next tux roll, meet together with a majority of the
12 supervisors of the new town or with the president of the new village and attempt to

13 make a new order apportioning the liabilities on account of the highway, which shall

14 . be filed as provided in sub. (2) (¢).

OTE; Recreates language to reposition text in s. 80.11 (4). See the previous

sectiong {.th:
15 SEcTION 10. 80.11 (5) of the statutes is amended to read:
| )
E 16 80.11 (5) If theyfail to-malke such-order no agrecment is reached under sub.
17 (4) (b), or if the an order laying out, altering or widening sueh a town line highway

18 shall has not have apportioned the liability of the towns or village on account of such
19 the highway, the supervisors of either an affected town or the president of said an
20 affected village, after ten 10 days’ notice c;f the time and place of se-deing hearing
21 served on vthe clerk of each town and village to be affected, may apply to the circuit
22 judge bf the county in which sueh-tewns-and-village-or the affected town or village
23 on_whose-behalf such notice-is-given is located, for the appointment of three 3
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commissioners to apportion the liabilities of such-towns each affected town and
village on account of such the town line highway. ‘

SecTiON 11. 80.11 (6) and (7) of the statutes are amended to read:

'80.11 (6) Upon preper application sueh under sub. (5), the circuit judge shall
appt;int three 3 residents of such the county as commissioners. They The
commissioners shall proceed, on not less than five 5 days’ notice in writing to the

iraffected,

clerk of each town and village

* apportion the liabilities of each affected town and village on account of the highway. -

The commissioners shall make the détermination shall bemade in writing and filed
shall file the determination with the clerk of each town and village affected;andshall -
have_ The commissioners’ determination has the same foree-and effect as an order-
of the supervisers;-and-thevillage president made under sub. (2).(3) or (4).

(7) Any bridge on a highway that became a highway under s. 80.01 (2)as a
result of having been worked, that is between two 2 towns, or between a town onone -

side and a village or a town and village on the other side, which highway has-become

bridge and that has not been assigned toeither of the adjoining towns or village, shall
be repaired and maintained by sueh the adjoining towns and village-and the. The
cost of repairs and maintenance shall be paid by them the adjoining towns and
village in proportion to the valuation of the property therein in the ardjoining towns
and village as equalized by the county board or boards at the last equalization.
SecTioN 12. 80.11(8) of the statutes is renumbered 80.11 (8) (a) and amended

to read:

80.11 (8) (a) Unless Except as provided in par. (b) and sub. (7) or unless

_ otherwise provided by statute or agreement, every highway bridge on a town, village
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or city boundary shall be maintained by the municipalities in which it he bridge is
located, each contributing to the expensés thereof in. proportion to the last
assessment of taxable property therein. Bpewqéed,—hewexfer,—that-aa-y

(b) Any bridgerelmb-nidgos, over any stream or river forming the b;)undary line
between two 2 counties erected or maintained solely by one of the adjoining
municipalities; may be closed or discontinued by sueh the municipality se
maintaining the same-whensuch b'rid. ge if the other adjoining municipality shollfail
fails to ecoperate-in-such contribute towards the maintenance in of the bridge in the
following proportion: ‘

1. In proportion to the amount of the coét thereof of erecting the bridge borne
by said the adjoining municipality that docs not maintain the bridge, if the bridge
was erected at the joint expense of the twe 2 adjoining municipalities;-er-ifnet-so
erected;thenin, \

" 2. In the proportion of one-half the cost of such maintenance, if the bridge was

not erected at joint expense.

NoTE: Subdivides provision, reorders text, deletes redundancies, replaces word
form of numbers with digits and replaces language for greater readability and conformity
with current style. ' : ’ ‘

SECTION 13. 80.12 of the statutes is renumbered 80.12 (1) amended Lo read:
80.12 (1) Whenever it is deemed considered necessary to lay out, alter, widen
or discontinue a highway upon the line between a town and city or village or to lay

out, alter, widen or discontinue a highway or any part thereof of 2 highway extending

from a town to a city or village, the proceedlﬁﬁes@ for ction may be had
——

under s. 80.11. The application therefor Lo lay out, alter, widen or digcontinue the

highway or any part of the highway shall be in duplicate, addressed to the

supervisors of the town and the common council of the city or the board of trustees
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SEcTION 13

of the village, and be signed by at least 6 freeholders of the town and 6 freeholders
of the city or village. Thereupon-such

2) n i n application under sul . (1), the common council or board
of trustees shall appoint 3 commissioners on the part of such the affected city or
village; . The commissioners shall be duly sworn to faithfully discharge their

duties as such commissioners before entering on-the same.-Such upon those duties,

Ih_e commissioners and town supervisors shall then give notice and proceed in all

respects as provided in s. 80.11;-and such,

(3) Thecityorvillage shall be m-h—kemaaner—as—a%%ﬁ res_ponsible forthat part :
of sueh LL@_@M@_d highway that, under sub. (2).is determined $o shall be madeand -
kept in repair by the same city or village and for the share of damages assigned to
the same city or village under sub. ‘{ 2). The cost of' repairs, improvement and -
maintenance of any highway laid out on a liné belween a city and a town or village -
or lqcated on one or tﬁe other side of the line may be at the expense of such the:
adjoining municipalities and the apportionment may be made as provided in s. 80.11
(8) to (). v

(4) The town board; and village board aad or city council may cause any such
highway or any part of such a highway subject to the provisions of this section, which
is not less than 16-rods 264 feet in length, to be graded, paved, macadamized or
otherWise improved, including the establishment of the grade and-the, construction
of the curbs and gutters; and installation of water and sewer mains and service pipes;
or-either_and. The town board and village board or city council may levy special
assessments for the whole or any part. of the cost thereef of the improvements as a
tax upon such the property as that they shall determine as is especially benefited

thereby by the improvements, in the manner provided in s. 66.60.
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SecTioN 13
(5) All proceedings and orders required to be filed and recorded shall be filed
and recorded in the office of the clerk of the affected city or, village clerk-as-wellas - -
in the-offico-of the or town elelk. |
Nore: Subdivides provision,‘ replaces “rods” with a more common umt of

measurement and replaces other language for greater readability and conformity with
current style. ' ‘ ' ;

SEcTION 14. 80.13 (1>) of the statutes is amended to read:
80.13 (1) When‘ any person ‘shall—present-te presents the supervisors-of any
town board with an affidavit sat;gi@rmg—ﬂaem—that—that—pe#sea—}s—the ﬁhaﬂ&gﬂm

requirements under sub he town board shall set a time and place to-c

published as a class 2 notice under ch. 985.

1m) The affidavit required under sub. (1) shall be exec -the owneror

lessee of real estate (deseribing the same) located within said the town, shall contain .

a description of the affected real cstate and that the-same ghall contain facts that

satisfy the supervisors that any of the following circumstances exists:

(a) The real estate described in the affidavit is shut out from all public
highways;-other than awaterway; by being surrounded on all sides by real estate
belonging te owned by other persons, or by sueh real estate owned by other persons '

and by water, e

same) and that the owner or lessee is unable to purchase a right—of-way to a public
highway from the owners of the adjoining real estate or that such a rig hi—of-way

cannot be purchased except at an exorbitant price, which price shall be stated in the

affidavit.
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(b) 1. The the owner or lessee is the owner of a private way or road leading,
whose width shall be stated in the affidavit, that leads from said the described real
estate to a public highway but that-such the way or road oryway istoo narro§v—g=i—viag
itewidth; to afford that-persen Lhm_e_r_q__e_s_sg-& reasonable access to-and from said
tjﬂ_sgl_ed real estate to said the public highway, that—that—pefsea,_a_

2. The owner or lessce is unable to purchasc from-any of said persons-the a
right—of-way ever-or-threugh-the-same from the described real estate to a public
highway, 6r4;hat—that—peseen is unable to purchase frem-the-ownererowners-of land
on either or both sides of that-person’s t_e_qm__e_s_q__em way or road lanel to
make suech Lh_g way or road of sufficient width; or that it ﬂx_e_n_gm:jfﬂaL_

additional land cannot be purchased except at an exorbitant priee, stating thelowest

days-and—wa%n—thu%y—days—eﬁ%he—reee&pt—eﬂea*d stated in the affidavit.
SEcTION 15. 80.13 (2) of the statutes is repealed.

NOTE: The text of sub. (2) is made a part of sub. (1). See the previous section of this
bill. '

SECTION 186. 80.13 (3) of the statutes is renumbered 80.13 (3) (a) and amend(;d
to read: |

80.13 (3) (a) The supervisers town board shall meet at the appeinted time and
place stéted in the notice given under sub, (1) and shall then in their discretion
proceed-to lay out sueh a highway of not mere-than-three-nor less than twe-reds 33
feet nor more than 49.5 feet in width from the public highway to such the real estate;
described in t fidavit under sub. (1) (a) or (b) by either laying out a new highwa

across the surrounding land or shall-add by adding enough land to its the width of
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SEcTION 16
the existing way or road dgscrib\ed in the affidavit under sub. (1) (b) to make it not

less than tweo 33 feet nor more than three-rods 49,5 feet in width;-and,
() 31' ‘he town board shall assess the damages to the owner or owners of the real

estate overor thrbugh which the samemg}max shall be laid or from whom land shall .

be taken and the advantage‘s to the applicant. The town hoard may ngf assess
am: in amount exceeding he price stated in the affidavit of the applic

" 'NoTE: Moves sentence regarding the award of damages from sub: (4) to sub. (3) for
more appropriate placement. Reorders text, replaces “rods” with a more common unit of
measurement and replaces other language for greater readability and conformity with
current style. .

SECTION 17. 80.13 (4) of the statutés is amended to read:

highwayso
(3), the town board shall make and sign an order describing the same laid out

| highway and file the same order with the town clerk together.with their its award |

of damages;-which, The order shall be recorded by said the clerk; provided, that the
amoﬁnt assessed as advvantages to the applicant shallbe under sub. (3) is paid to the
town treasurer before the order laying out such highway shall be filed.

NoOTE: Moves sentence regarding the award of damages from sub. (4) to sub. (3) for
more appropriate placement. Divides provision into multiple sentences and replaces
language for greater readability and conformity with current style.

SECTION 18. 80.13 (5) of the statutes is amended to read:

80.13 (5) Whenever a parcel of land in any town which is accessiblé, or prbvidéd |
with a right—of-way to a public highway, is subdivided and the owner thereof-sells
and transfers a any part thereof-orsellsa of the subdivided parcel ofsaid-land by
metes and bounds; which-part-or-pareel that would otherwise be landloeked-and shut
out from all public highways ether than-a-waterway; by reason of being surrounded
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SEcTION 18

on all sides by real estate belonging to other persons or by such real estate‘Mg_igg
to other persons and by water without an adequate right—of-way to a public highway,

the seller shall in

sa;d-—la&d—-by-metes—&ad—be&&ds provide a cleared right—of-way at least 50 feet in
width which that shall be continuous from the highway to each the part,—p&teel;-let

er of the subdivision sold. In case the seller fails to de—se p_x;gu&u:_}_lg_l;mm
right—of-way, the town board‘ may, pursuant to proceedings under this section, lay
out a road from such the inacéessible land to the public highway over the remaining
lands of the seller without. assessment to-the-latter of damages or compensation -

therefor to the seller.

NoTE: Deletes redundant language and inserts specific references.

SECTION 19. 80.23 of the statutes is amended to read:

80.23 Removal of fences from highway; notice. (1) Whenever pursuant .

to this chapter; any highway is laid out, widened or_altered through inclosed

enclosed, cultivated or improved lands and the determination has not been appealed
from, the highway authorities shall give the owner or occupant of sueh the lands

written notice in-writing to remove the fences located thereon on the highway within

such o bime as they shall deem determined by the highway authorities to be
reasonable, but not less than 30 days after giving sueh the notice;andif. If the owner
or occupant does not remove the fences within the time required in-sueh by the notice,
the highway authorities shall eause remove the fences toberemeved and shall direct
the highway to be opened;but-if, If the determination has been appealed from, the
notice shall be given after the final decision of the appeal.

(2) This section does not authorize the opening of a highway through such
enclosed, cultivated or improved lands or the removal of fences between May 15 and
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SEcTION 19

September 15, except in cases of emergency to be determined by the highway
authorities. v

~ Nore: Divides long sentence and replaces language for g'raa’uei readability and
conformity with current style. )

SECTION 20. 80.24 (1) and (2) of the statutes are amended to read:
80.24 (1) Excep't as provided in sub. (2), an owner of lands through which a
highway is laid out, widened, altered or discontinued who is not satisfied with the

award of damages under s. 80.09 may, within 30 days after the filing of the award,

* appeal to the circuit judge gm;mﬂhe_c&ugu for ajury to assess the damages. A1

(2) An owner of lands through which a.highway is laid out, widened, altered

or discontinued who has appealed under s. 80.17 from the order laying out, widening,

altering or discontinuing the highway and who is not satisfied with the award of

- damages under s. §0.09 may, within 30 days after the entry of a final order on the

appeal affirming the order, appeal to the circuit judge court of the county for a jury
to assess the damages. | | '

SEcTiON 21. 80.24 (5) (intro.) and (a) of the statutes are consolidated,
renumbered 80.24 (5) and amended to read:

80.24 (5) The At least 6 days before making an appeal under this section, the
appellant shall serve written notice on 2 of the supervisors of the town in which the
highway is situated, or upon 2 or more of the supervisors or commissionérs of the
town, city or village whe%»ave—been—ass*gned—bhe—d&ty—eﬁ responsible for paying the
damages for the land;-atleast-6-days bofore-making-the-appeala. The notice in
wriﬁﬁgTspeeifyiﬁgbhe-EeﬂéwE&g—%(a}JPhe;shall state the name of the judge to whom

the appeal will be made and the date, time and place at which the appeal will be
heard.
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SECTION 22
1 SEcTION 22. 80.24 (5) (b) and (c) of the statutes are repealed.
2 SECTION 23. 80.25 of the statutes is renumbered 80.25 (1) and amended to read:
3 80.25 (1) Any taxpayer of a town-er-other municipality in which a highway is -
4 laid out, altered or discdntinued or any part thereof'is situated, and which is required
5 to pay damages resulting therefrom fl:om_tlle_laju_r;g_om,_alt_e_mem :
6  discontinuation, may appeal, within 30 days after the award or agreement
7 determining the damages has been filed with the tewn;eity-or-village municipal .
8 clerk, appeal to the circuit judge court of the county for a jury to assess the damages. -
9

sustained by the persons to whom damages were awarded or are to be paid.

10 (2) The appeal under this section shall be in writing, describing the premises. .
11 . and naming the persons to whom damages are to be paid, and the amount awarded

12 to each, and, unless appealing from all of the awards, shall specify the particular
i3 award from which the taxpayer appeals incase-he-or she-does-not-uppeal fromall.
14 The appellant shall serve wr, ritten ggtlcg of the appeal upon 2 of the supervisors of the
15 town or upen 2 of the commissioners of the city or village tewh*eh—ha&been—ass;gned

16 the-duty-of that is responsible for paying the damages and upon the persons whose
RS s i
17 awards are appealed from;, S Voo pkh> J

(3) The notice under sub. (2) shall be served at least 6 days bef'ore malg-ng h
oppellant maKes
! hearm;g_ OQ the application;a netice-in-writing specifying therein for 31 jury to assess
amages. The notice shall sta the name of the judge to-whom-and who will hear
21 the application and the time and place a-ppellaat—w—ﬂ-l—a:pply—fep-the—seleenen of the
22 jury hearing.

NoreE: Subdivides provision, reordérs and replaces language for greater readability
and conformity with current style and consistency with s. 80.24. See the previous section
of this bill.

23 SECTION 24. 80.26 of the statutes is amended to read:
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SECTION 24
80.26 Appealbond. The appellant unders. 8!2.'24 or 80.25 shall execute to the
proper town, city or village and file with the judge circuit court a bond with one or

more sureties to be aﬁproved by sueh-judge the circuit court. In case the appeal is

_ by a landowner, the bond shall be conditioned to pay all costs arising from such the

appeal if the jury shall does not award the appellant an increase of damages. In case

of an appeal by a taxpayer assuch under s. 80.25, the bond shall be conditioned that

‘the appellant shall pay all costs arising from such the appeal if the amount of

damages in the aggregate of the items appealed from shall is not be diminished upen
by the appeal.

NO'I‘E Inserts cross—references and replaces la.nguage for greater clarity and
conformity with current style.

SECTION 25. 80.27 of the statutes is renumbered 80.27 (1) (intro.) and amended
to read: | _

80.27 (1) (intro.) Upon the filing of the bond required under . 80.26 and notice
of the appeal with proof of service thereef of the notice, the jury shall be selected and
summoned in the following manner:

(a) The judge shall make out a list of 15 disinterested resident freeholders of

the county, not of kin to the owner or occupant of the lands.

(b) Each party in turn shall strike 5 persons from such the list, and if none of
the proper supervisors or commissioners or other ﬁg&ee is present, the judge shall
strike off the 5 names for them;and the Mhm

(c) The judge shall thereupen issue an order to the sheriff or seme a constable
of the county to summon the 5 persons ramedin-suchlist-and whose names were not
stricken offte under par. (b) to meet at a time and place to-be specified in sueh the

order to appraise the damages, the award of which has been appealed from.
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1 (2) In case any juror fails to appear at the time and place fixed for their the

2
3
4
5.
6
7
8

meeting under sub, (1) (c), the judge shall summon another juror shallbe summeoned
in the missing juror’s place. ' ‘
| (8) Any juror may be excused for good cause,—aaet—if—aay.__A_ig juror duly who
is summoned and under sub. (1) (c). is not excused and fails to serve thatjurer shall
- forfeit not to exceed $10; and shall be liable to the party having the costs of the appeal

to pay for additional costs made-in-eonsequence-of-such resulting from the juror’

failure to serve. ; , S"' J

Nofte: Subdivides provision, inserts cross-references and replaces language for
greater clarity and conformity with current style. W ?

SECTION 26. 80.28 of the statutes renumbered 80.28 (1) and is amended toread; -1~
80.98 (1) The jury selected under s. 80.27 shall be sworn by the judgefda: |
A‘im o maies d 6o o "
59 g S apRraisal pnd Appraise the damag »
which is appealed from' The jury shall proceed-to view such the highway, subject to

13 the appealed order, and hear the statements and proofs of the partiessand-sueh, The

14 jury may increase or diminish decrease the amount awarded; and they shall make
15 sign and return of their the jury’s appraisal to the judge signed-by-them;-and-in,
16 (2) (a) In case of appeal by a landowner if-thejury-shall-inerease-the-award

17 under s, 80.24, the costs and expenses of the proceedings shall be paid by the proper

PR

19 expenses-shall be-paid-by-the-appellant;-and-in if the jury incfgases the amount
20 awarded g‘ r by the appellant if the jury does not increase the amount awarded.

21 (b) In case of an appeal by a taxpayer if the award appealed-from-is diminished,
22 the costs and expenses of the proceedings shall be paid by the town, city or village;

18 town, city or village;



[o2] [ LI w. N

10 -

11
12
13
14
15
16
17

18

19

20
21

22

1999 — 2000 Legislature -18- ’ - LRB-0115/P2

BEMiculjgkgjf

SECTION 26

otherwise if the jury decreases the amount awar ed or by the appellant if the jury
"does not dec he amount awar

(c) In case of cross—appeals if the damages involved therein are unehanged,
each appellant shall pay half 50% of said the costs and expenses of the proceedings.

13) If the jury shall fail ﬁaL to agree and beis discharged by the judge for that
reason, the judge shall immediately ppeeeed—t;e—make select another list-of such
frocholders, jury under this section and s, 80.27 (1) and further proceedings shall be
had thereen on the appeal under s. 80.27 and this section in all respeets asinthecase
of a first jury. v

(4) (a) When the jury shall—ha-ve—nmde—a—Pet&m—ef—thew __gg__l:et_uw_t_

V appralsal to the judge, the judge shall adjust the costs and expenses of such the

proceedmgq and within 10 days thereafter return such t_hg appralsal to the town

clerk, together with all the ether fgl!gﬂi ng, which shall be ﬁled by the clerk:

1. Al papers relating to such the appeal;a.

2._A statement of the preceedings had before the judges-and,

3. A detailed statement of the cost and expenses in-detail,—duly of the
proceedings certified by the judgerwhieh-sha#be-feﬂkwith—ﬁled-bﬂheﬁieﬂi;—%d-if
fwo,

b) If 2 towns or a town and a city or village be are interested, the judge shall

make and file a certified copy of the appraisal papers and statements with the clerk -

of such-other each interested town, city or village.

Nore: Subdivides provision, inserts cross-references, replaces word form of
number with digits and replaces language for greater clarity and conformity with current

style.

SECTION 27. 80.29 of the statutes is amended to read:
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. SECTION 27
80.29 Appeal costs; jurors’ fees. Each juror who serves under s. 80.28 shall
receive $3 for services and 10 cents a mile for actual and necessary travel in going
to and returning from the place of meeting;, Costs inder his section are payable in

advance by the party appealing; and tobe are a chargeagainst the party finally liable

for the costs of the proceeding.

Norts: Inserts cross—reference for greater clarity.

SEcTION 28. 80.32 (4) of the statutes is renumbered 80.32 (4) (a) (intro.) and
amendgd to read:
80.32 (4) (a) (intro.) Whenever any public highway or public ground has been

vacated or discontinued the, any easements and rights incidental thereto acquired

" by oi- belonging to any county, school district, town; village or city or to any utility or

person in and relating to any underground or overground structures, improvements
or services and all rights"of entrance, maintenance, construction and repair of the -
same gtructures, improvements or services shall continue, ﬁnless oneofthe fgllgﬂig' g
appligg |

1. The owner of the easements and incidental rights gives written consent to
the discontinuance of such the easements and rights bytheownerthereofisasapart
of the vacation or discontinuance proceedings and z:efepenee—therete—}s—made—m the
vacation or discontinuance resolution, ordinance or order,-ea-—diseeﬁbia&ed—by—f-’aﬂure
refers to the owner’s written consent. ‘

2. The owner of the easemerts and incidental rights fails to use the same

eascments and rights for a period of 4 years from the time that the public highway

or public ground was vacated or discontinued. Upon-the-failureof the-interested

nartias to o h a Fraaman pArmittine d ontinusanee-o
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‘SECTION 28

(b) (intro.) The easements and incidental rights er-upea-refusal-of the-owner

= e bt o—t0-+ 2HCOott e b £E0

v y
such-easements-and-rights described in par. (a) may be discontinued in the vacation
or discontinuance proceedings in any case where benefits or damages are to be

assessed as herein provided- in par. (c), if one of the following applies: -
(c) Damages for the discontinuance of such the easements and rights,—ia—the

for aggegshent of damages or benefits upon the vacation or discontinuance of the
public highway or public ground. The amount of the damages shall be the present

value of the property‘to be removed or abandoned, plus the cost of removal, less the

salvage thereon value of the removed or abandoned property, or insuch any other

amount asthat may be agreed npon between the interested parties:shallbo.assessed

owner of such the easements and incidental rights, upon application to the treasurer

and upon mmishing satisfactory proof shall be entitled to any payments of or upon
such the assessment of damages.

(d) Any person aggrieved by suech the assessment of damages under thi
subsection may appeal therefrom the assessment in the same time and manner as
is provided for aﬁpéals from assessments of damages or benefits in vacation or
discontinuance proceedings in the town, village or cify.

NOTE: Subdivides provision, repositions text and deletes redundant and outdated
language for greater readability and conformity with current style.

SEcTION 29. 80.32 (4) (b) 1. and 2. of the statutes are created to read:
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SECTION 29 -
80.32 (4) (b) 1. The interested parties fail to reach an agreement permitting
discontinuance;?of the easements and incidental right._s,. :
2. The owner of the easements and incidental rights }'efuses to gi\}e written
consent to their discontinuance.
NOTE: Recreates Iang'uage to reposition textin s. 80.32(4). See the previous section
of this bill. s '
SECTION 30. 80.37 of the statutes is renumbered 80.37 (1) and amended toread:
' 80.37 (1) Whenever the record of the laying out of any highway has-been oz
shall-be is lost or destroyed, the‘ supervisors of the town in which suech the highway
is situated loc 'upon notice being ed on all interested parties in accor
with s, 80.05, may make a new record thereef -by-a-writton-order-which-shall-be

entored-on-thotowh record Mhonoverthe-supervicora-sh Shior

such new rocord they shall make a of the highway. flhg. notice'and ghall fix therein
a the time when and place at-which they where the supervisors will meet-and decide
upon thesame,—wh;eh makingthe new record. The notice shall specify asnearasmay
be the highway aste for which %hey—prepese—ts-make—s&eh the proposed record—Such

not be given to sueh persons as who waive the same notice or consent to the making
of the order either before or after it is entered.

(2) The supervisors shall meet pursuant to the notice given under sub. (1) and
hear any arguments or evidence that may be offered for or against the proposed new
record; and thereupon-decide make a new record as they deem consider proper. They
The supervisors may adjourn from time to time, and an entry of each adjournment
shall be made in the record by the town clerk. If they the supervisors find that the

highway is a legal one highway the record whereot of which is lost or destroyed, they
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SEcTION 30

shall make an a written order determining such stating those facts and specifying
the course, width and other pertinent description of the highway,and-such, The

order shall be filed and recorded in the office of the town clerk, who shall note the time

. of recording it the order in the record. Any number of highwayé may be included in

one such notice or order;and-a under this section. A failure or refusal to make a new
record for any h1ghway shall d& not preclude a subsequent proceedmg for that
purpose. o

Q_)_ Any person through whose l‘and such a highway shall pass degeribed in an
order entered under sub. (2) passes‘m'ay appeal from sueh the order 6,n f.he ground
that the highway descﬁbed thefem in ﬂle order was not theretofore a legal highway :
infact. The appéal shall be made in the time ?md manner provided for appealing from
orders laying out highways, and like proceedings;as-near-as-may be; shall be had
thereon on the appeal as in case of appeals from such orders—The laying out -

v highways, No Qersog may call into qiiestion the regularity of such proceedmgssh-a-ll ,

aet-be—ealled—m—qaestwa—by—any—pelﬂseﬂ under this section except owners of land on -
whom such notice should have been served but on-whem-it-wasnot in fact served; was
not and persons claiming under sueh those owners.

NOTE: Subdivides provision, repositions text, inserts specific references and
cross-references and deletes redundant and outdated language for greater readability
and conformity with current style.

SEcTION 31. 80.48 (3) of the statutes is renumbered 80.48 (3) (a) and amended ‘
to read:

80.48 (3) (a) At the time and place specified in the notice given under sub. (2),
the circuit judge of the county, the president of the village or the chairpersun of the
town in which the land sought to be taken lies shall issue a precept directed to the

sheriff of the county or to any constable, naming the sheriff or constable;which, The
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SecTION 31
precept shall direct the officerto-write sheriff or constable to make a written list

containing the names of 36 freeholders of the county who are qualified to serve as
jurors in the circuit court and to return the list. ‘After being sworn to perform the
duties required to the Best of his or her ability, without partiality, the efficer sheriff
or constable shall immediately write the-names make and deliver the list thereef to
the officer who issued the precepb—aad—ﬁsem -

(b) me the llst m_agg_;m__p_a_d_(a)_, each party, in person or by an agent or
attorney, commencmg with the petitioner, shall in turn strike eut-alternately;a name
from the list until each has stricken 12 names—,—aﬂé—if;_Lf either party is absent or
refuses to strike out the names, the officer who issued the precept shall appoint some
person to strike 12 names for the absent or nonparficipating person. The officer shall
then summon the 12 persons whose names ‘remain on the‘ list in the manner

prescribed under s. 756.05 to appear at the time and place mentioned in the

~ summons for the purpose of determining the necessity of taking for the public use the

land described in the petitionsif, If any of the persons summoned fail to attend others
may be selected in the same mede manner to fill thé vacancy, and for that purpose
the proceedings may be adjourned from time to time.

(c) When 12 persons are-thus have been secured &W&M
they shall be sworn by the officer who issued the precept to faithfully and impartially
discharge the duties imposed upon them;which, The oath shall be filed with the city,
village or town clerk.

(d) The ‘number of persons’ listed and summoned shall be proportionately
reduced if the jury is to consist of a number less than 12.

NoTE: Subdivides provision, shortens sentences, reorders text, inserts
cross—references, and replaces language for greater readability and conformity with
current style.
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SECTION 32

SECTION 32. 80.48 (4) of the statutes is renumbered 80.48 (4) (a) and amended
to read: |

80.48 (4) (a) After the jurors mm;inu&) are sworn, the circuit or
municipal judge, president or chairpérson shall issue his or her precept directed to
them and requiring that within 10 days they shall view the lax‘xd specified thereinand
m&ke%et&rﬁe—h&m—eﬂ%er—&nder—themhaaés in the precept and issue a decision,
signed by each juror, as to whether it is necessary to take it the land for public use

as deScribed in the petition;the. The jurors shall, at a time to be fixed by them, view

the premises;the, The parties interested shall have notice of the time of, and may -
offer Lb_the_im any evidence pertinent to, the inquiry;-afier,After viewing the

premises and hearing the evidence the jury shall determine whether a necessity

 exists for taking the land and shall return their it verdict to the officer who issued

the precept.
(b) On the receipt thereof of the jury’s verdict, the officer shall, as soon as may
be possible, submit the same verdict to the council, trustees or supervisors, and for

that purpose may call a meeting of either body and deliver the verdict to them;the,

* Thebodyto Which it the verdict is se delivered shall, if in their its judgment the public

good requires it, immediately make an order laying out a street or highway from the
nearest street or highway which can be used as a convenient means of approach to
the cemetery, fairground or land used for industrial expositions. The street or
highway so laid shall not be less than 3 49.5 feet nor more than 4reds 66 feet in width; »
and,

¢) The body issuing the order under par. shall, in the order they-shall,
appoint 3 disinterested residents of the county as commissioners whe, _The

commissioners shall, after notice to the owners or occupants of the land and after
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SEcTION 32
being sworn to support. the U.S. constitution ef—theUnited—States and the
constitution of this state and faithfully discharge their duties to the best of their :
ability, assess adequate damages to the owners of the land through which thé street
or highway is laid. The award of damages shall be signed by the commissionei's and
be returned to the city, village or towﬁ clerk.

Nore: Subdivides provision, shortens sentences, inserts cross—references, replaces
“rods” with a more common unit of measurement and replaces other language for greater
readability and confomty with current style

SECTION 33. 80.48 (5) of the statutes is amended to read:

80.48 (5) OPENING HIGHWAY. The street commissioner of sueh the city or village
or the superintendent of highways of such the town;-after _w,hgm&dg the order under |
sgb_.’_jﬁQ laying out such the street or highway has—beea—ﬁ-leé,gmt_hgmggfm‘ ‘

order with the city, village or fown clerk, shall forthwith immediately open the street .

or highway selaid, provided that the petitioner shall have paid to the city, village or
town treasurer the damages awarded.

NotE: Replaces language and inserts a cross—reference for greater readability and
conformity with current style

SECTION 34. 80.48 (6) of the statutes is renumbered 80.48 (6) (a) and amended
to read:

80.48 (6) (a) Ifany Any person. through whose land sueh g street or highway
is laid or the petitioner shallbe may, if dissatisfied with the damages awarded either
may under this section, appeal to the circuit court of the county in which the land is
situated located. The appeal is commenced by serving a notice of appeal and
undertaking upon the opposite party, with at least twe 2 sureties, conditioned for the
payment of all costs and damages which may be incu rred if the appellant shall does

not succeedssuch, The notice and undertaking shall be filed with the city, village or

- town clerk, who shall be entitled to receive two-deHars $2 for fees in making return
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SEcTION 34
to the clerk of the circuit court as hereinafter required;-provided;-that-such-appeal
shall under par. (b). An appeal made under thi ph not impair the right
of the public to use such the street or highway for the purpose bf travel.

(b) Within ten 10 days after such-papers the notice and undertaking are filed

-and sueh payment of the fees is made, the clerk With whom they the notice and

undertaking are filed shall transmit the papers pertaining to the subject inatter of
the appeal to the clerk of the circuit court, who shall file them in the clerk of court’s
ofﬁce—and—u—pea—sueh . Upon ﬁhng with the clerk of circuit QQm:t, the appeal shallbe
is considered an action pendmg in sueh the circuit court, subject to a change of the
placeof tﬁal and an appeél tothe supreme court asin other iactions. The appeal shall
be entered upon the rccords by making the éarty who took it appellant the plaintiff
and the other party 1’,__& defendanb—l-t

(¢) The appeal shall be tned by a Jury unless sueh—mede—ef—tma; the jury is
wmved,—and—eest& ,

(d) Costs shall be allowed to the successful party;-and-if. If the landowneris

the successful party shallbe, the landewner costs shall be added to the judgment;and

if, If the petitioner is the successful party, the costs shall be-petitiener be deducted :

therefrem from the judgment.

NoTE: Sﬁbdlmdes provision, shortens sentences, replaces word form of numbers
with digits and replaces language for greater readability and conformity with current
style.

(END)
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SEcTION 1. 80.11 (4) (b) 2. of t{:&statutes is created to read:

80.11 (4) (b) 2. In the event(‘an order or part of an order is vacated under par.

L/ \ (a) 3., a majority of the supervisors of each Wtown that is pérty to the order shall,

before the time for making the next tax roll, meet together with a majority of the

supervisors of the new town or with the president of the new village and attempt to
make a new order apportioning the liabilities on account of the highway, which shall

be filed as prov1de’c\1‘:)r-1rgub (ez,(?rg:a:l‘ej lanﬁu%uzh re.Fosrhm text 1n <. 80.“(1—1) See

Wj sectien: —_—
8 3) lThe city or village shall be m—hke—m&nner—as—a—tewn responsible for that part

o
n Ab E (
§ q- \ of sueh the affected highway that nder sub. (2)lis determined te shall be made and

kept in repair by the same city or village and for the share of damages assigned to

the sameﬁnder sub. §22 icit% or Villa@. The cost of repairs, improvement and

maintenance of any highway laid out on a line between a city and a town or village

or located on one or the other side of the line may be at the expense of such the
adjoining municipalities and the apportionment may be made as provided in s. 80.11

(3) to (6).




